June 4, 2021
Matt St. John, Executive Officer
North Coast Regional Water Quality Control Board
5550 Skylane Boulevard, Suite A
Santa Rosa, CA 95403
NorthCoast@waterboards.ca.gov
Submitted via email
Re: Comments on the Draft Waste Discharge Requirements for the Nordic Aquafarms
California, LLC, Humboldt County, ORDER R1-2021-0026 NPDES NO. CA1000003 WDID
NO. 1B20161NHUM
Dear Mr. St. John,
On behalf of Humboldt Baykeeeper, Surfrider Foundation, and the Environmental Protection
Information Center, please accept these comments on the Draft Waste Discharge Requirements
for the Nordic Aquafarms California, LLC, Humboldt County (“Draft Permit”).
Nordic Aquafarms California, LLC, proposes to redevelop the site of the decommissioned
Freshwater Tissue Samoa Pulp Mill facility (“pulp mill”) in order to construct a land-based
finfish recirculating aquaculture system with an annual production capacity of approximately
25,000 to 27,000 metric tons – the largest land-based finfish aquaculture facility proposed in
California.
The project proponent intends to cultivate Atlantic Salmon pending approval by the California
Department of Fish & Wildlife, which would be a first for California. Nordic AquaFarms
proposes to discharge 12.5 million gallons per day through an existing ocean outfall that was
built for the pulp mill, which has been defunct since 2008. The pulp mill discharged toxic
effluent that caused harm to various beneficial uses, such as surfing, diving, and fishing as well
as numerous protected species and their designated critical habitat. For these reasons, the
potential impacts of the proposed ocean discharge are of great concern to our organizations and
our many members who rely on the Regional Board to protect the many beneficial uses of
Humboldt Bay, the Pacific Ocean, and the near-shore environment. We offer the following
comments to ensure the analysis of water quality requirements imposed by the Regional Water
Board are protective of Humboldt Bay and its beneficial uses.

Of particular concern, this Draft Permit relies on an incomplete and unapproved environmental
analysis provided by the Draft Mitigated Negative Declaration for the facility (Draft Mitigated
Negative Declaration, State Clearinghouse No. 2021040532). Since the release of this Draft
Permit for public comment, the lead California Environmental Quality Act (CEQA) agency
(Humboldt County) and the project proponent announced that an Environmental Impact Report
will be prepared to fully analyze impacts that were either omitted or inadequately assessed in the
Draft Mitigated Negative Declaration.1 The issuance of this Draft Permit therefore is premature,
and the Regional Water Board has erroneously relied on the Draft Mitigated Negative
Declaration to analyze the potential water quality impacts of this proposed facility.
I.

The Facility is Improperly Classified as Minor.

The discharge is classified as “minor” in the Draft Permit, despite a proposed design and
permitted flow of 12.5 MGD. This exceeds the minor facility definition for wastewater by 12
times:
“A minor facility is a discharge with a design flow of less than one million
gallons per day (MGD) that has not been determined to have an actual or potential
adverse environmental impact classifying the discharge as major.”2
The discharge is further categorized as a “Threat to Water Quality” Category 2, which is defined
as “[t]hose discharges of waste that could impair the designated beneficial uses of the receiving
water, cause short-term violations of water quality objectives, cause secondary drinking water
standards to be violated, or cause a nuisance.”3
The Category 2 “Threat to Water Quality” determination, coupled with a design flow that is
more than 12 times the design flow for a minor facility, does not qualify this facility as a minor
facility with no actual or potential adverse environmental impact.
II.

The Simple Antidegradation Analysis is Insufficient.

The Draft Permit states that a complete antidegradation analysis is not required, due to a
perceived low impact on water quality. However, the state’s Antidegradation Policy is clear that,
in high-quality waters, baseline water quality must be maintained unless it is demonstrated that
any change in quality will (1) be consistent with the maximum benefit to the people of the state
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(“maximum benefit”); (2) not unreasonably affect present or probable future beneficial uses; and
(3) not result in water quality less than that prescribed by state policies.4
Failing to complete a full antidegradation analysis falls short of state policies to preserve water
quality and associated beneficial uses – such as the preservation of ecosystems for marine life –
and a full antidegradation analysis must be completed in order to appropriately assign mitigation
requirements for any harm to water quality or marine life caused by the project.
A. The Antidegradation Analysis Erroneously Relies on the Draft Mitigated Negative
Declaration to Determine that the Facility will have Minor Effects on Water Quality and
Beneficial Uses.
The Draft Permit relies in part on the evaluation of the construction of the facility (Draft
Mitigated Negative Declaration, State Clearinghouse No. 2021040532) to justify the sufficiency
of a simple antidegradation analysis; however, the use of this documentation in lieu of a
complete antidegradation analysis is flawed. The Draft Mitigated Negative Declaration includes
a finding, which the Regional Water Board has relied on, that “the ammonia (NH3)
concentration (0.004 mg/L) of the future NAFC aquaculture facility will be substantially lower
than the numeric water quality objective (0.6 mg/L). Appendix D of the Mitigated Negative
Declaration and the antidegradation analysis under the Draft Permit, however, provide no
mention of the anticipated nutrient concentrations of reduced inorganic nitrogen (NHX) and
oxidized inorganic nitrogen (NOX). Rather, the mixing Zone Modelling Report and Dilution
Study state that the future facility loads will be as high as 0.2 kg/day of ammonia (NH3), 87.2
kg/day of reduced inorganic nitrogen (NHX), and 729 kg/day oxidized inorganic nitrogen (NOX)
that “pose a potential risk to the receiving coastal waters in terms of increased ecosystem
productivity (e.g. higher phytoplankton levels)."5
The marine resources evaluation provided under Appendix E of the Draft Mitigated Negative
Declaration further provides that the “modelled toxicity mixing zone is extremely limited to
within less than 5 ft of the multiport diffuser due to rapid dilution (GHD 2021), indicating that
marine organisms would need to be in the immediate zone of the diffuser in order to be exposed
to potentially toxic levels of ammonia.”6 The Draft Mitigated Negative Declaration found that it
was unlikely any marine resources of concern would be exposed to potentially toxic levels of
effluent, yet specifically found that Pacific Groundfish may “be attracted to the RMT ocean
outfall structure and therefore spend more time in the area of higher contaminant
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concentration.”7 Further, “younger pelagic life stages are likely more susceptible to effects of
effluent contaminants and degraded water quality due to their incomplete physiological
development, although specific levels affecting younger life stages are not known.”8 The Draft
Mitigated Negative Declaration ultimately fails to provide a specific analysis of the impacts of
this discharge on Pacific Groundfish, instead simply states that “[i]t is anticipated that dilution of
effluent at the RMT outfall would be rapid and exposure to levels that may be toxic to pelagic
life stages is not expected.”9
The Draft Mitigated Negative Declaration additionally provided a review of special status
wildlife based on database and literature review, with no special status wildlife surveys
conducted on site.10 Even so, species with a high potential to occur in the project area include,
but is not limited to the green sturgeon, migrating Coho salmon, Chinook salmon, and steelhead.
The project area is specifically within designated critical habitat of the green sturgeon, and a sitespecific evaluation is needed to properly evaluate the water quality impacts of this project.
Finally, the Draft Mitigated Negative Declaration has not yet received approval by the lead
agency, and it is inappropriate to circumvent an antidegradation analysis on this incomplete and
unapproved Draft Mitigated Negative Declaration. On May 25, Humboldt County and the project
proponent announced that they agreed to prepare a Draft Environmental Impact Report to fully
analyze impacts that were either omitted or inadequately assessed in the Draft Mitigated
Negative Declaration,11 and this Draft Permit must be reevaluated and reissued once the
Environmental Impact Report is completed.
B. The Simple Antidegradation Analysis Erroneously Relies on Flawed Modeling to Determine
that the Facility will have Minor Effects on Water Quality and Beneficial Uses.
The Draft Permit further relies on “the level of treatment provided, the use of an approved BMP
Plan and modeling performed that shows the constituents of concern are below the water quality
objectives within five feet of the diffuser” to conclude that the proposed discharge will not result
in a significant reduction in water quality. The modeling used to support this finding, however, is
flawed due to its reliance on nutrient data from inside the Humboldt Bay entrance, rather than on
data from closer to the discharge point. According to the Central and Northern California Ocean
Observation System’s webpage on data from Humboldt Bay, Humboldt State University and
NOAA’s Southwest Fisheries Science Center have collaborated since 2006 to conduct monthly
hydrographic and biological surveys along the Trinidad Head Line.12 These surveys provide the
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only year-round, high-frequency ship-based ocean observations in the highly dynamic, strongly
forced transitional zone between Cape Blanco and Cape Mendocino. As part of a collaborative
study of ocean acidification funded by the Ocean Protection Council (OPC), Dr. Jeffrey Abell
(HSU) conducted additional sampling to quantify carbonate chemical parameters and oxygen
concentrations along the THL, successfully documenting seasonal and interannual variability in
pH, dissolved oxygen (DO), and other carbonate-system parameters along the THL. According
to Dr. Abell’s webpage, one of his current research projects is Pacific Coast Ocean Observing
System: Monitoring nutrient concentration in coastal water along the Northern California
shelf.13
We request that this data be considered and an independent third-party review be conducted to
evaluate the impacts of the proposed discharge on marine life, and that a complete
antidegradation analysis be completed to evaluate the impact on water quality and the associated
beneficial uses of ocean waters impacted by the discharge in order to determine the appropriate
mitigation requirements for the project.
III.

Socioeconomic Analysis is Vague and Incomplete.

The Draft Permit’s analysis of socioeconomic factors is vague and merely presents a list of
factors considered, rather than presenting any meaningful or substantive analysis of impacts to
beneficial uses related to socioeconomic features of the region, such as surfing and commercial,
recreational, and tribal fisheries, al of which are important features of the region’s economy and
cultural identity. One of the documents considered is the Humboldt County Master Plan, which
is not cited but appears to be a document relevant to Humboldt County, Nevada.
The socioeconomic analysis must consider potential impacts from nutrient levels in the discharge
to the region’s commercial, recreational, and tribal fisheries, including Dungeness Crab, Chinook
Salmon, Razor Clams, and many others. In 2018, the gross revenue of Eureka and Trinidad area
commercial fishing fleets was nearly $23 million, with Dungeness Crab the top species by
value.14 Given that the Draft Permit states that “[i]t is uncertain whether the discharge from the
Facility will exhibit reasonable potential to cause or contribute to an exceedance of the water
quality objectives in the Ocean Plan for ammonia, and given that the anti-degradation analysis
fails to include an evaluation of nutrient concentrations of reduced inorganic nitrogen (NHX) or
oxidized inorganic nitrogen (NOX), there appears to be a reasonable potential for exacerbating
harmful algal blooms that have significant impacts on the Dungeness Crab fishery, as well as
seabirds, marine mammals, and other marine life in the region.
The ocean outfall pipe is in the vicinity of some of the most popular surfing areas in Humboldt
County, and is the same pipe the former pulp mill that occupied the project site used to discharge
wastewater into the ocean. The mills discharged approximately 40 million gallons per day of
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untreated wastewater into the near-shore surf zone, which resulted in litigation under the Clean
Water Act citizen enforcement brought by Surfrider Foundation in 1989. The resulting
1991settlement required the pulp mill to construct wastewater treatment facilities to reduce toxic
discharges to the ocean and extend the ocean outfall pipe. Due to this historic use of the outfall
and the resulting water quality impacts, surfers and beachgoers are naturally concerned about
potential impacts of the proposed discharge of 12 million gallons per day.
The socioeconomic analysis provides weak justification for allowing degradation, and must be
further examined in light of a complete antidegradation analysis and the socioeconomic factors
described above.
IV.

Virkon Aquatic is Not Approved for Use in California, and Should Not Be
Approved in this Permit.

The Draft Permit states that “Virkon Aquatic is conditionally approved for use once California
approves registration and authorizes use.” Such conditional approval is premature because the
potential risks it poses to the aquatic environment have not been fully analyzed. The primary
active ingredient in Virkon Aquatic is potassium peroxymonosulfate (also known as potassium
monopersulfate).15 According to its Material Safety Datasheet, potassium peroxymonosulfate
should not be released into the environment because it is harmful to aquatic organisms, may
cause long-term adverse effects in the aquatic environment, and will likely be mobile in the
environment due to its water solubility.16 In addition, it should not be allowed to contaminate
groundwater and should not be flushed into surface water or sanitary sewer system.17 It is unclear
how this chemical can safely be disposed of, and its use should not be approved without further
analysis. The pesticide registration system is inadequate to assess potential impacts to green
sturgeon, migrating Coho salmon, Chinook salmon, and steelhead, all of which occur in the area
of the proposed discharge point.
V. The Facility Must Receive an Intake Permit in Compliance with Water Code section
13142.5(b).
Finally, the project proponent proposes to intake seawater from Humboldt Bay for use at the
facility. The Draft Permit specifically states that:
“The Permittee proposes to acquire water from a sea chest owned by the
HBHRCD. The sea chest consists of a screened marine intake and pumping
infrastructure, which provides bay water to the Facility via dock-mounted piping.
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HBHRCD intends to retrofit the sea chest and associated infrastructure as part of
the project.”18
Industrial installations using seawater for cooling, heating, or industrial processing must
complete a Water Code section 13142.5(b) determination to ensure “the best available site,
design, technology, and mitigation measures feasible” are “used to minimize the intake and
mortality of all forms of marine life.”19 The Draft Permit, however, does not indicate whether the
facility will be required to apply for an intake permit or otherwise complete a section 13142.5(b)
determination, despite that the intake structure has the potential to cause significant
environmental impact. Further, no public documents are available that examine the fisheries
entrainment and fish larvae mortality studies of the proposed intake structure.
The facility cannot be approved until the intake structure is evaluated and either conditioned or
approved by the Regional Water Board in accordance with Water Code section 13142.5(b). We
request the Regional Water Board condition the approval of this discharge permit on the
evaluation and approval of an intake permit that complies with Water Code section 13142.5(b) to
ensure the facility uses the best available site, design, technology, and mitigation measures to
minimize marine life mortality, and minimize any harm to fisheries that the communities
surrounding Humboldt Bay rely on.
We appreciate the opportunity to comment on this unprecedented proposal. Ultimately, this Draft
Permit cannot be properly evaluated or approved until the full Environmental Impact Report is
completed by Humboldt County. We look forward to the opportunity to review and comment on
a revised Draft Permit once the CEQA process for the project has been completed.

Sincerely,
Jennifer Kalt, Humboldt Baykeeper
jkalt@humboldtbaykeeper.org
Jennifer Savage & Delia Bense-Kang, Surfrider Foundation
jsavage@surfrider.org
dbense-kang@surfrider.org
Tom Wheeler, Environmental Protection Information Center
tom@wildcalifornia.org
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